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DRAFTPRELIMIXUXY ORDER 

on January 15, 1999, the Advisory C- eon on State Emergency Communi~tion 

(ACSEC) and the Greater Hanis COW 9-l-l Emeqjency Network (G&N) filed for 
emergency declaratory rulings ordering Smthweaern BeU Telephone Cmqwy (SwSr) to: 
l Provide ur~bmdled access to its 9-l-l network and 9-l-I database managem&t system (911 

DBMS); and 

* Pymit other provides direct arnss to the SWBT 9-l-l tandem switch CO permit real-time 

data inajectioa for ihe purpose of tie real-time touring of P-l-l calls. 

I. Procedural History 

The Public Utility Commissi on of Teas (Commission) referred this matter to the State 

Oltice of Adain&ative Hearings (SOAH) on January 20, 1999. On February 4,1?99, General 
Counsel, SWBT, ACSEC/GEICEN and SCC filed their lists of proposed issues. On February S, 
1999, the 05ce of Policy Developxncnt issued an Order Requesting Briefing on Tbmhdd 

Y 

Legal/Policy Issues. General Camscl, SWAT, ACSEC/GHCEN and SCC filed briefs on these 

threshold legal/policy issua on F&may 151999. 
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--IL Background 

SCC is a database management company undo contract with ACSEC to prwidc an 
eohanced 9-l-i database management system (DBMS) in a multi-competitor, multi-provider 

ekironmcnt. SCC ad SWBT engaged in negotiations to fiud a mutually agreeable network 

~nf&ua!ion so that SCC and ACSECIGHCEN can conduct a pilot project testing this sysrem. 

ACSECBHCEN allege that PUFL% gives the cOmmission the authority to order unbundling 

ACsEc/GHcEN ah allege that SWAT rt&ses to allow the necessary access to its 9-l-l 

tanda switch to cQDpeet the DBMS. ACSECIGHCEN conknd thzt access is necxssary to 
provide real time, automatic location idcntificat5on (ALI) based selective rortting. 

SWBT alleges that that the SCC pposal is not technically feaubl and, exn ifit could 

be done, requling interconnection and access to its tandem switch would diminish the integr& 

of 9-l-l xrvice to the public. SWAT also alleges that PUW. and the FTA do not require SWBT 

to iuterconncct with SCC or to query a third party database to determine 9-l-l cat1 routing. 

IL Xssaed to be Addressed 

Puxuanttn %X GCW'T CODE ANN. $2OC&049(e)~exnun 1!%9),tke &nmission will 

provide to the AI.J a list of issues or areas to be addrwsed in any proceeding rekred to de 

SOAH. This prekniwy order wiI1 address ooly those chreslzold legaWpoli& issues tim rhc 

Briefing Order of February S, 1999. A Supplemf~~tal Preliminary order addressing ISSUES of f&t 
will be issued subsequent to the March 25,1999 Open Meeting. 

III. Threshold LegaLPoLicy Determination 

2 On February &I999 the Commission issued an order requesting briefs on six leg,al/policy 

threshold issues. ACSECYGHCEN, SWAT, SCC, and Genczal COLX& filed briefs on t&e 

Mold issues. The cOmmission makes its determination on the following thresfzolh . 
legal/plicy issues pursuant to the Adminima tive procedure Aa, TEX GOV'T.iCoDE ANN. 9 

2001.058(c) (VeInon 1999). 
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bnt’thehioaryOrder 

TaOlaDQU-ONSl,!?i,mD 6 

1. Is SW’Bl ohligated under state or federal law to provide uabundted access to ib 9-l-l 
network and 9-l-l database managcmcot system services? 

S- ore third parties that provide 9-l-l database services requ’d to obtain an appropriate 
cwtxcate in order to interconnect under section 251(c) of the federal 
Tclccommmicatiohs Act of 19Y6? 

6. How does the FCC% 9-l-l Forbeme order impact this case, irat all? 

ACSECfGHCEN posit that under PURA’ 4 60.022. de Commissian m order SWBT to 
provide unbundkd access to its 9-l-l nctarork and 9-1-l DBMS. PURA 5 60.022 gencmIly 

states that the Commission may order unbundling of local exchange company seWices upon 

conkmplatiou of the public ioteres and competitive mu-its. If SWE3T is uoc required to 
unbude, ACSEUGIJW argues. then the 9-l-l agencies may not xexive all of the 

bzchnologicd benefits of competition contemplated by state and federal lawmak~. 

SWBT argues that FTA 5 ZSI+)Q) requires unbundling to further kmpetition only 

between s~CcIecOmmunicaCiOl Ctiiezs.” Because all parties agree SCC is ncjt cumzntly a 

tc1ecommunicatious carrier, S-T contends that =A $224 does BOt requk u&u&g. 

SWBT also states that FTA $251(c)(2) limits interconnection to request& tekcommunicatians 
tarriers, and that state law only requires interconnection benveen certificated 

tcltcomml.lni~ons urilities (CTUS) 2 Because SCC is not cuuently a CTU under stati law ot 

certZcat#l telecommunicaiions carrier under federal law, SWBT conttnds that PURA and FTA 

do not require interconneck~ 

MAR-22-1999 88: s6 512 486 9200 97% P.05 



DrsR Prdimiasy Order PIP 3 or 12 

SCC conta& tht the FCC’s F&e-tie a&r’ and PURA aim to make syst.an -__--. -. 
eleo;lents avaiSablc to co~~pctitars. SCC t&es 00 NRA 3 60.022@),5 which authorizes &e 

Commission to unbundle any network element after it considers the public interrst and 

cocnpetitive merits of l&ther unbundling SCC also claims t&t, although this case does not fit 

the SLEc/CEC compctitiVe paradii given that 9-1-l is a unique netWo* the Colon 

should grant tfu requesled trdief even though see is not a cm 

General Counsel posi& that under PURA and FTA Q 251(c). SCC wotitd be entitled to 

i,nzcrwnnection aftct SCC is mti5catecL General Counsel argues that SC32 my hit for a 

ctrtificate under PURA 6 54.154: which is ‘Letded for ‘innovative, competifive, and 

entrepreneurial business[es] to provide telecommunications sen%xs.” Genial Come1 also 

points to Docket No. 19621’as laying the predicate for grantjng SCC a certificate. 

Discussioa 

Unbwding 

&rhority for requiring unbundled access to the 9-l-X network and 9-1-I database 

mmi.getnent systems rests in Chapter 60 of PIJILL PIJRA 5 60.021 stazes -at B minimu~~, an 

f&EC] shdl unbundIE its network to the extent the [FCC] orders” PURA 0 66.022(a) allows 

unbundG.ng beyond what the FCC orders- PURA Q 60.022@) requires that the Commissiin 

“consider the public interest and competitive me&s of i%rhe.r unbuadliag.” 
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‘Ibe ~mnlissa ‘an’s suthority to on+ fiutber unbundling has previody been a5rmcd in _,_. _ _.. - 

federal sakt COUI+ ~4th regard to unbundliig dark fiber and subloop, &meats beyond the 

basic seven unbundled network danents delincaud by the FCC? SCC’s acazss to SWBTs 

unbundled 9-l-l network and database management systems will rec@e an interconnection 

zqreancut behvecn SWBT and SCC. I . . 

Cem@ution 

Selective routing, ss part of the 9-l-l ne%wo& is a necessary element of basic local 

telecomrmmicatioas servict, as defined. by PURA 8 5 1.002(1)(E),~o as well as a basic network 

service, as &find by PURA 5 58.051(8).a 

In Dokof~ ttle co mmission granted an SPCOA to an entity proposing to provide data- 

onlyservice. ncc ammission determined that Dakota’s prhsion of XDSL data over an ILEC’s 

XEAWO~~ CPXLS&UU~ an element of basic local -CC; rhmfore, fhk&t was required to obt& 

an SPCOA** By analogy, because SCC will provide a portion of the netirk necessary to 
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provide basic lo& service, 13 it musr obtain a certificate as required by PURA 54.001.~4 If%c 

seeks anSPCOA, tht timmissj on may consider the criteria specified in PURA $54.154.15 

A certificated telecommtications utility may intercom under PURA 4 55.008(2) to 

provide telecornnnmi~tion service- Further, as a CIKJ, SCC may rcq1=3 interconnection undcs 

the fedctal Telecommunications Act of 19%. . 

The Forbearance Order nmowIy defined the ALI fimction of a 9-l-l network as an 
infonsation .service.l6 However, the selective m&g function was not addressed in that order. 

‘Abe Commission detezmks that selective muting is an element of basic telecommuni&o~ 
s&cc Under FTA 5 251, intercormection is rquirexl between tekeornamnications ctiers. Lf 

SCC obtahs the proper SPCOA, then it is eligible for interconnectian. 

THRESHOLD QurSrIONS 2 AND 3 t 
2. Is SWAT obligated ander skte or federal law to allow other providers direct access to 

SWBT’s 9-1-l tandem to permit real time data inte~ection for the purpose of r4 time 
mrting of P-1-1 CSlls? 

4. Ir the Commission’s ruling in the Mega-Arbitration I proceeding that 7 SWBT is not 
ttxpited to sdow Signaling System 7 (SW) advanced intelIigcnt access &worn Mms 
service contd point” dispositive in this martcr? 
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ACSECYGHCEN argue that Mega-Arbitration 11’ is not dispositive of the issue of SCC’s 

routing of 9-l-l calls. ACSECJGHCEl4 posit that the Commission intended to leave the issue 

open for future consideration. 18 ACSEClGHCEN also posit that an arbitration is a private 

resolution be- involved paltics. 

SWBT states this neither stzrtc nor federal law explicitly require SWBT to route calls 

using the instructions of a third party database providm In fact, SWBT ava that the 

Commission’s &ding in Megu-Arbination .l that “SWBT is not required to allow Signaling 

System 7 (SS7) advanced intelligent access fkom MCI’s Service CoatroI Point” is dispositive of 

this matter.‘9 

SCC claims that Mega-hbitration I is not dispositive oft& issue of SC$Ys rouikg of 9- 

l-l cz&. SCC notes that the scope of their deployment is far more limited than the MCI 

proposal rejected by the Commission in Mega-Arbimrion I. Thq SCC posip that MCI had 

requested its service control point to control crxtain options within SWBT’s switch so MCI 

could use SWBTs switch as a platform on which to provide a variety of services diffcxnt &rn 

or in addition to those i&exntIy supported by SWBT’s switch 

With regard to Megu-Arbizturion I, General Counsel indicates &at to the extem thas 

indusby standa& have been established comeming wmzctivity of ALEC switches with local 

service provider service coutml pa’mts (SCPs), &ties may petition the Commission to require 

SWBT to provide connectitity- In the abscnw of such standards, General Counsel avers that rhe 

Mega-Arbitration X proceeding is dispositive OR the issue of direct access and control of SwBT’s 
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~-1-l u&m switch rhruugb SCCs SCP. Genial Counsel bclirves d-rat if SCC recks access 
- _ .__ . 

case. 

DiSCUSSiOtl 

Mego-Arbirrmion I only touched on the issue of access and muting: There the 

Com&ciion stated “SWBT is not repuind to allow signaling systan 7 (SS7) advanced 

*o intelligent access fkom MCI’s service contml point. However, in that case MCI sought access 

to SW&l3 switching fkcilities for the purpose of oontrolling kxrtain operations. In the instant 

case, SWBT would query the SCC datalxse for rout&g instru~cions only iu the case of (L 9-1-3. 

CalL 

Thccc mm&ion ccncludes that its decision in Mega-A&&radon I may not be dispositive 

htre. I.D remking dais cor~lusion. the Co mm&ion notes that it also left the issue open for 

ma coosidection in Mega-Arbination I, stating, “When industry standards are established 

wncc&ng co~ectivity of ILEC switches wirh local service provider SC& parties may petition 

the co mmission to require SWBT to provide wnncctivity.*~ Although tht Commission 

&t&es that SWBT is requirrd to allow SCC access to the 9-l-l tandem tit&, &tual ~SSI.W 

rem& with regard to whether SWBT is required co route calls per SW’s insQuction At this 
I 

tirpe, the Commissidn chooses ndt to issue a fin&g as to XC’s control of this sekctive routing 

f~~ccim until a fkctud rewrd is developed. 

lERESROLD QUEXTION 3 

3. & SWBT obligated under and/or prohibited by state or fedenl law to disclose customer 
propriefaxy network iaforrmtio~~ to a third party databow provider to maintain the 
state’s 9-1-l database and routt 9-l-l calls? 

‘9 lx 

=O Id. 

2’ Id. 
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____ .L . - . - - - . . . - . .  

PosrrloN OPTHE PARTIES s 

SWBT posits that it is prohibited by FTA 5 222= %rn dii~osing CPM to unaffiliated 

parties without the customer’s cons&. SWBT has oBxed, however, to provide a sewicc OS&X 

em containing the informdon required by the FCC’s Forbearonce &tier (suticr Lii 

information) twice a day. 

SCC rtquess access to the SWBT service order system (SORDF to %x&dain the state’s 

9-l-l database and route 9-l-l calls.” SORD contai& CPM. SCC posits that stare and federal 

law do not prohibit SWBT h disclosing CPNI to a rhizd party database provider based on 

FTA 0 222(c)(l)@), the CpN/ order, 24 the Ca.fier ID Order,= and the Forhrance Or&r.% 

ACSEC/GHCEN posit that no CFWI is necessary to mute 9-l-l alIs, asserting that 9-l-l 

all routing is based solely on telephone numbers QNs) and eznergtncy stice numbers (ESNs). 

They contend that CPM is an issue in the context of Yread-only access” fof 9-l-l database 

vui5cation and validation purposes. 

This issue was not included in ACSEUGHCEN’s oti&xal petition, for dechatory 

rulings and petitioners asked to defer briefing 0x1 the %ad-only ac#ss” issue until a later time 

should the Commission wish to cmsider the issue in this do&et. 
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~e~qd Counsel argues that subscriba Iii infomdon dots WC WI under rhe definition 

of cp~l under the TTA and therefore, such information must be pmtidcd by S’jCrBf as required 

in the Forbemnnce Order. Genera.! Counsel also DON that FTA 3 222 &fines CPNI and 

pm& catxiers to USC, discIose or permit auxss to such information without ptior customer 

approval in very hitai chmstances. 

Discussion 

Subscriber list information is defined by the FCC’s Forbemmce Order as %I listing 

information, iduding unlisted and unpubliished numbers as well as the numbers of other LECs 

eustomcrs, &at it uses to provide E911 services-.n Thezforc, subscriber list infomx3xiol.l 

encompasses Au. 

CPNI is defined as “infonnatian that relates to the guanti@, tectid CO~gucatio~ type, 

destination and amount of lzse of a teleummum v~ti~ service suk6bed to by any customer of 

a telecammllni~ti~ tier, ad that is ma& anilable to the C&U solely’by virtue oft& 

&cc customer x-elafionsbip.~~ CPM ex&x3es subs&it list infonnati0u.W Acmxdii to the 

FCC’s Forbemmce older, SWAT must provide subscriber list informatioh to a 

SCC may reqtie accss to the SWBT SORD system to provide real-tie updates of’rtr 

database.31 This entails access to CPNI. Though FTA g 222(c) tits access to CPNT, SCC m;sy 

qualify to receive fhis information under FTA 3 22.2(b). F’KA §2=@) states ua 

tclecommunidons anier teal receive or obtains propricwy information fiosn another carrier 
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for purpo+es of providing any telecommunScations Service Shti Use SUCh information anIy for 

such purpose...” 

For rhese TULXUX, based on the Forbearance Order, SWBT is requLed to provide SCC 

~4th substiber list information on a parity basis for the purposes of ~blistig and updating 

rhc 9-l-l database. Based on the factual outcome, the SOAH ALJ will determine what SCC 

requires as well as the legal basis for granting acces to SWBT’s S&D system (and thus CP?Q 

Iv. Summary of ThreAoId LqalfPoIicy Determinations: 

1. Is SWBT obligated tmder state or federal Law to provide unbundled access to its 9-l-l 
network and 9-l-l databare managemeut system services? 

Under state and federal law, SWBT is obligated to unbmdle access to its network and 
interconnect wifh SCC. SCC must obtain a ccrtifkte, ho?? to provide its services. . 

1 
2. Ia SWB’T obligated under state or federal Isw to allow other providers direct access to 

SWBT% 9-l-l tandem to permit reaI time data intejection far the purpose of nal time 
routiug of 9-l-l calls? 

SWBT is obligated to provide direct access to ALI; however, zhe Coaamikion declines to 

rule at this time whether SWBT is required to pen& r@al time data intexjectio+foI the 

pm-pose of real tk~e routing of&s. This ruling d@ on answers to factual questions. 

3. Is SWM’ obligated under and/or prohibited by state or fedenl law to disclose customer 
proprietary network information to a third party database provider to maintain the 
state’s 9-l-l database and route 9-l-l caUs? 

Based on the Forbearance ordc?r, SWBT is mqlzired to provide SCC with subscriber List 

infon&don on a pacity basis for the puqxxes of establishing and updatir~g the 9-1-l 

databxe. The SOAH AL3 will factually determjne wint information SCC needs from SWBT 

to provide its service, as well as whether SCC may access SWBTs SORD system (and thus 

CPM) as a legal matter. 

4. Is the Comm’&sion% mlhg id,the Mega-Arbitration I proceeding that %WBT is not 
required to allow s&&g system 7 (557) advanced intelligent access from MCT?s 
service contra1 point” &positive in this matter? 
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see armver co No. 2. 

5. Ate third patties that provide 9-I-l database services required to obtain an appropriate 
cetificste. in order to interconnect under 5 251(c) of the federal Telecommunications 
Act of 1996? 

SCC is required to obtain a certificate because ir is providing the selective routing function, a 

necessary element of basic lad service. A certificate is required in order to interconnect 

under 5 251(c) of the federal Telecommunication Act of 1996. 

6. HOW does the FCC’s 9-l-l Forbearance Order impact this case, ifat a.U? 

The Forbearance Order is an i.mcgril put of this mse, iI defines the ALI function of DBMS 

BS isformation setvicc, While it does not address the selective routing function, this 

Commission determines the sekctive routing f-unction is a telecommunkations service The 

For&mm Order ~LLLW SWBT to provide subscriber list infarmation at parity, rhat is, at 

the level that it provides such information to itself I 

V. Effect of PreIimin.aty Order 

The Commission’s discussion and conclusions in this Order regarding threshold legal and 

policy i&rues should be considered dispositive of those matters Questions, if auy, regarding 

threshold legal and paky issues may be certi.Ged to the Ccunmission for cl~cation if the 

SOAH AIJ determines that such clarikatian is necessary. Tbii Order is prekinary in nanxre 

and is entered without prejudice to any party express’mg views contrary to fhis order before the 

SOAH AIJ at hearing. The SOAH Au, upon his or her own motion or upon motion of any 

pa@, may deviate 50x1 the nondispositi~e rulings of this Order when cir c3nmlmces dictate&at 
it is rcasonable to do so. Any ruling by the SOAK ALJ that deviates from this Order may be 

appealed co the Commissiou The Cornmiss eon wiIl nor address whether this Order should be 
modifkd except upon its own motion or the appeal of a SOAH Au’s order- Ftiexmotq &is 

Order is not subject to motions for rehearing or reconsideration. 
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SIGNED AT AUSTIN, TEXAS the day of March, 1999. 

PUEkLIC UTILITY COMMISSION OF TEXAS 

PAT WOOD, III, tXMRMm 

JUDY WALSH, COMMISSIONER 

c 

BRETT k PERJ..MAN, COMMIS!3IONER 

, 
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